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REMARKS 

R-<'-i<I-tionoftheabove.identifi^ 
above and the remarics IbUo^ng is respectlully requested. 
Claims 39-43 and 45.1 00 are in thU Application. 
Claims 39-43, 45-51, 56-64. and 88-100 are withdraw from consideration. 

Claims 78-81 and 85 are rejected under 35 U.S.C. §112. 

Claims 52, 53. 78, 79, and 81-86 are rejected under 35 U.S.C. §102. 

Claims 50, 80, and 87 are rejected under 35 U.S.C. §103. 

Claims 39-51. 56-78, and 88-100 are cancelled herewith. 
Claims 52, 79-81 , and 85 are amended herevdth. 
Claims I0M02 are added herewith. 



Amendment Tn Ti,» r-i^s^j 

New claims 

Claims lOI and 102 are added herewith to further claim some embodiments of 
the present invention. 

Claim 101 is supported at least by claim 24 of the application as filed. 
Claim 102 is supported at least by claim 26 of the application as filed. 

Reiectufnsuf,iii„>^^UXr in 
Claims 78-81 and 85 stand rejected under 35 U.S.C. 112 second paragraph as 
bemg indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Chums 78-81 are rejected because they refer to a compensation, and the 
compensation does not have antecedent basis. These claims are cunently amended 
to refer to compensation. Thus, Applicants respectfully submit tiiat tfie rejection is 



term 
not 



moot 



7. Jan. 2008 16:42 6. E. EKRLICH (1995) LTD. 



No. 8733 P. 13/16 



SeSllS TS"" ^ ^^^^^ 

Filed: March 1 8,2004 2^"' ^n^'f 

Office Action Mailing Date: August 8, 2007 ^"^''^ ''''' 

Claim 85 is rejected without any explanation. The claim is currently amended 
to improve language consistency with parent claim 52 and to improve definition of the 
invention claimed in claim 85. 

Rejections imdi>r IT S.C. 107 f it,^ irnt 
Independent elaim 52 

Independent Claims 52 stands rejected under 35 U.S.C. 102 as being 
anticipated by Houben (U.S. 5,919,216). 

Applicants respectfiUly traverse; and submit that claim 52 is mprbm facie 
obvious. 

Claim 52 is amended to relate to an apparatus having a "circuitry adapted to 
electrify said at least one electrode and configured to electrify said electrode in a 
manner ^vhich generates an electric field that significantly reduces elevated blood 
glucose levels, said circuitnr configured to apply said field also when glucose levels 
are not elevated". 

The claim is amended to make it even clearer than it was before, that also 
when glucose levels are not elevated, the circuitry is configured to apply a field that 
reduces elevated blood glucose levels. 

Independent Claim 52 contains the limitation that the apparatus includes 
circuitiy "configured to apply said field also when glucose levels are not elevated". 
Applicants respectfiiUy submit that Houben does not disclose such a circuitry. 

The Examiner states that "Houben discloses an electrode for applying electric 
field to the pancreas and circuitry for electrifying the electrode to significantly reduce 
blood glucose and also apply the field when glucose levels are not elevated". 
Applicants respectfully traverse. 

Applicants respectfiUly submit that Houben does not teach a circuitiy 
"configured to apply said field in said manner also when glucose levels are not 
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elevated". On the contraiy, Houben teaches that W must h. . . 
^~^^~ins.inp..uc.on.;;::i^^^^^^ 

levei, alter which msulm production can rh-i ^ j 

Applicants „.« ««, H„ub«. todecd d«cribe, ^p,^ . ^„ 

elevated Wood glucose leveb", M ctaimed 
In ™„,«y, Apptt.„„ 

fceie uttdmled by H..beii. 

In ^Iditioo, AppHc^s *ould note « a claim ^ ^ ^ 

Flounder 3. use. '02a. Wn, anticipated ^ (di^u^^^^J^ 
byKIeld«r(US5,0.3,617)a„db,Pi.rfl(US4,42..3«6) 

Apf 7" ^ubnn, 0^ „.i«^ ^ ^ 

unplantable el«™d. adapted u, ^ Cectf c fl.« .„ ,^ „, elecrified by a 
-cn«.y;co„«^,o.pp,ysaM«a,»»H«,,^,evc,^„:,.,^^^^ 

F^. app,™™ " "^"^"'"^ • levels-, 

not elevated, but is not c„«ff^ito do so. 

Klel<«er is directed to Ireaunen. of hyperglycemic co,K«,io« 

^lanlrr"' » ~ .0 
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Dependent claims 53-55, 78-87, and 101-102 

l™. 2, d.«^ above, ™d ,„ „ ^ ^ 

wmg dependeM on a ptoiBble bsK chim. 

Nevmhele^, Applioaa, wish to d„w Exami^r's io^b^ 
patentabUity of some dependent claims over Houben: 

Claim 53 contains the limitation that ".aid citcuify i, configured to 
«*».toe in cases of doubt" [emphasis added]. Honben is agatas. over sthnnlation 

Clatm 54 contains the limitation "where a rdatively long stimnladon series i, 
applied »i.ho„. feedback". Houben is aftaid of hanning the p«ie« if stimulation is 
apphed when «>, ™,ui«i. a™, fl^,^ ^ ^ ^ ^ 

Stimulation series without feedback. 

In addition, Applicants respectfully submit that the rejections made under 35 
U.S.C. 103 were improper in relying on common knowledge without following the 
procedures detailed in MPEP 21 44.03. 

The Examiner siaed that "it is weU too™ in the art to ptovide semi^ 
loop systems Wherein a ^y^, ,^ ^ 

■=«»«ve processor resources and b«tery life wh«, controlling variables that do not 
.equne e«««„ly pecise control". If the Examiner made an official nottc. or cited a 
specfic art, i, would have been easier to respond to the rejection. However, even if i, 
IS well too™ in U,e art, „„ has been set forth 

because i, has n« been established that electrically sUmulaUng the p^tcreas with an' 
mtplantable ele«rode when glucose levels are not .lev«ed does not r«pi,e ext,«»ely 
precue control. In fact. Houben suggests the opposite, as di«:ussed rtx,ve 
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In view of the above amendments and remarks it is respectfully submitted that 
claims 52-55, 78-87, and 101-102 are now in condition for aUowance. A prompt 
notice of allowance is respectfully and earnestly solicited. 

Respectfully submitted, 

Martin D. Moynihan 
Registration No. 40,338 

Date: January 7, 2008 



End. 

Petition for Extension (2 Months) 
Additional Claims Transmittal 



